Y10 TaKoe BLIMOIaTeJILCTBO B3SITKH

B cootBerctBuu ¢ yacThio 1 ctaths 1 ®denepanbHOro 3akoHa ot 25.12.2008
Neo 273-@3 «O npoTUBOAEUCTBUNA KOPPYILUN» KOPPYIILUS — 3TO:
a) 3JI0ynoTpeOJIeHHE CIY>KEOHBIM TOJIOKEHHUEM, Jlaya B3SITKU, TIOJyYeHHUE B3ATKH,
37I0YNOTpeOJieHne  MOJTHOMOYMSIMH, KOMMEpPYECKUM TMOJAKYHn JUMOO0  HHOE
HE3aKOHHOE UCIOJIb30BaHUE (UBMYECKUM JIMIIOM CBOETO  JIOJKHOCTHOTO
MOJIOKEHUSI BONPEKU 3aKOHHBIM HHTEpecaM OOIIecTBa M rocydapcTBa B ILENAX
MOJYYEHHUs] BBITOJBI B BHJI€ JCHEr, IIEHHOCTEW, MHOTO HMYIIECTBAa WU YCIYT
UMYIIECTBEHHOTO XapaKTepa, WHBIX MMYIIECTBCHHBIX TPaB I ceOs Wi s
TPEThUX JIMILL JINOO HE3aKOHHOE MPEAOCTABICHUE TAKOUW BBITOAbl YKA3aHHOMY JIUILY
JIpYyTrUuMH (PU3MYECKUMHU JIUIAMU;
0) coBeplieHUE NESHUN, YKa3aHHBIX B MOJIMYHKTE «a» HACTOSIIErO IMYHKTa, OT
MMEHU WIH B UHTEpPECAX IOPUIUYECKOTO JIUIIA.
Hcxonsa u3 TpakTOBKH (efepalibHOTO 3aKOHA, K KOPPYNIIMOHHBIM JIESTHUSM MOKHO
OTHOCHUTh HE TOJBKO BBIMOTaTEIbCTBO WJIM TOJYYEHUE B3SATKU JIOJKHOCTHBIM
JUIIOM, HO €ro HENOCPEICTBEHHOE 3J0yHNOTPEOEHUE CBOMMH JOJKHOCTHBIMU
MOJTHOMOYHUSIMU, MX HCIIOJb30BAaHUWE B JIMYHBIX HMHTEpPECAX, a TAKKEe HHTEpecax
OJIM3KUX WU JOBEPUTEIHHBIX JIUII.

K mnpaBonapymieHusiM, 00JaJarONIMM KOPPYNIIMOHHBIMU  MPU3HAKAMH,
OTHOCATCSA CIEAYIOIINE YMBIIIJICHHBIE TSSIHHUS:
1. 3noynoTpebieHue J0KHOCTHBIMU MoTHOMouusiMU (cT. 285 VK PD);
2. IlpeBbllieHNE TOKHOCTHBIX MOJTHOMOYHH (cT. 286 YK P®D);
3. He3zakoHHOe yuacTue B NpeANpUHUMATEILCKOM nesTenbHOCTH (CT. 289 YK PD);
4. ITonyuyenue B3aTKH (cT. 290 YK PO);
5. Haua B3sitku (cT. 291 YK PD);
6. [TocpennuuectBo Bo B3aTrouHnvectse (cT. 291.1 YK PD);
7. City>xe0Onbiit moqgor (ct. 292 YK PD);
8. He3akoHHas BbIIaua nacnoprta rpaxkiaaHuHa Poccuiickoil @enepanuu, a paBHO
BHECEHUE 3aBEJOMO JIOKHBIX CBEJACHUN B JOKYMEHTHI, MOBJIEKIIEE HE3aKOHHOE
npuoOpeTeHue rpaxaanctsa Poccuiickoit deneparuu (ct. 292.1 YK PO);
9. BHeceHrne B €QuHBIE TOCYIAPCTBEHHBIE PEECTPbl 3aBEJOMO HEIOCTOBEPHBIX
cBeaeHui (cT. 285.3 YK PD);
10. IIpucBoenue wnu pacrpara (ct. 160 YK PO);
11. MOIIEHHNYECTBO, COBEPIIEHHOE JIMIIOM C HCHOJb30BAHHEM CBOETO
ciyebHoro nojoxenus (4. 3 ct. 159 YK PO);
12.  BocnpensaTcTBOBaHWE 3aKOHHOM  MPEANPUHUMATEIBCKOM WA  WHOMN
nestenbHocTH (cT. 169 YK PO);
13. Heueneroe pacxogoBanue 0rokeTHBIX cpeaAcTB (cT. 285.1 YK PD);
14. HenteneBoe pacxo10BaHNE CPEACTB TOCYAAPCTBEHHBIX BHEOIOIKETHBIX (DOHIOB
(cT. 285.2 YK PD);
15. Peructpanusi He3aKOHHBIX cieok ¢ 3emiel (cT. 170 YK PO);
16. XanatHocts (cT. 293 YK PO).

Heobxoaumo MOMHHTH, YTO MPECTYIUICHUS TPOTUB HHTEPECOB CIYKOBI B
KOMMEPYECKUX WM HWHBIX opranm3anusx (rinaBa 23 YK P®), me moryt ObITH



OTHECEHbl K YHCIy KOpPPYINLHOHHBIX, IOCKOJBbKY OHH HEMOCPEIACTBEHHO HE
IPUYUHSIOT Bpella MHTEpEcaM rocyAapCTBEHHOM CIyObl WK CIIy>KObl B OpraHax
MECTHOTO CaMOYIIPaBJICHUSI.

B memom, K KOPpYHIMOHHBIM IIPAaBOHAPYLIECHUSM OTHOCATCS JIE€SHUS,
BBIDAKAIOIIMECSI B HE3aKOHHOM  IIOJYYEHMM  NPEUMYLIECTB  JIMLAMH,
YIOJIHOMOYEHHBIMM Ha BBINOJIHEHUE TOCYJApPCTBEHHBIX (DYHKUIMH U BOIPOCOB
MECTHOI'O 3HAY€HUs] MyHULUNAJIbHBIX 00pa3oBaHUil (FOPOJACKOTO MJIM CEILCKOIO
NOCEJICHHUS, ~ MYHUUUIIAJBHOTO  paiioHa,  TOPOJACKOro  OKpyra  JuOO
BHYTPUTOPOJCKON TeppuTopuu ropoaa denepaapHOro 3HadyeHus), OO0 B
NPENOCTABICHUN JAHHBIM JIMIIAM TaKUX HNPEUMYIIECTB, @ TAKXKE COBOKYITHOCTh
CaMUX 3THX JIMII.

K koppynuuoreHHsIM NpaBOHAPYUICHHUSM (T.€. HApYLIEHUSAM, KOTOpHIE
MOTYT MPHUBECTH K KOPPYNIMOHHBIM MPECTYIUIEHUSIM) MOTYT OTHOCHTBCS BCE
HapylICHUs 3aKOHOJATeNbCTBA B c(epe NPOXOXKIECHUS TOCYylapCTBEHHOW U
MYHUILIMNIAJIBHOW  CIyXObl, COOJIOAEHMS BCEX OIPAaHUYEHUH M 3aIpeToB,
HAJIOKEHHBIX Ha JOJDKHOCTHBIX JIMII TOCYIapCTBEHHBIX OpPraHOB M OpPraHOB
MECTHOTO CaMOYITPaBJICHUSI.

IIpeamMeTOM B3SATKM WM KOMMEPYECKOrO IOAKYyINa HApsALy C JACHbIAMH,
LHEHHbIMU OyMaraMu M HMHBIM HMYIIECTBOM MOTYT OBITh BBITOJbl WM YCIYTH
UMYILECTBEHHOTO XapakTepa, OKa3bIBaeMble O€3BO3ME3JHO, HO TOJJIeKaIIHe
omwnare (IperoCTaBICHUE TYPUCTUYECKUX IYTEBOK, PEMOHT  KBapTHUPHI,
CTPOMUTEIBCTBO Aauu U T.11.). [loJ1 BBIMOJIaMU UMYIIECTBEHHOT'O XapaKkTepa Cle1yeT
NOHUMAaTh, B YAaCTHOCTH, 3aHM)KEHHE CTOMMOCTH IE€pEeAaBaeMOro HMMYUIECTBA,
MPUBATU3UPYEMBIX OOBEKTOB, YMEHBIICHUE APEHAHBIX IJIATEXKEH, MPOLUEHTHBIX
CTaBOK 3a MoJib30BaHHe OaHkoBckuMu ccynamu. (IlocranoBnenue Ilnenyma
BepxoBnoro Cyna P® ot 09.07.2013 N 24 (pen. ot 24.12.2019) "O cyneOHo#
OpaKTHUKE IO JieJaM O B3SITOYHMYECTBE M 00 UHBIX KOPPYHIIMOHHBIX
npecTyruieHusx").

BoeimoraTenbcTBO 03HayaeT TpeOOBaHME JOJKHOCTHOIO JUIAa WIM JIMILIA,
BBIMOJIHSIOUIETO  yNpaBieHYeCKHe (QYHKIMH B KOMMEPUYECKOH WIM HHOM
OpraHu3alliy, JaTh B3ATKY JIMOO MepenaTh HE3aKOHHOE BO3HATPaKICHHE B BHUJIE
JICHeT, IIeHHbIX OyMar, MHOrO HUMYIIECTBa MPU KOMMEPYECKOM IMOAKYIE IMOJ]
yIpO30i COBEPIICHHS JEHCTBUN, KOTOPHIE MOTYT NMPUYUHUTH YIIEpO 3aKOHHBIM
WHTEpecaM TIpaXJaHUHA JUOO MOCTaBUTh IOCIETHEr0 B TaKWUE YCIOBHS, MPHU
KOTOPBIX OH BBIHYXKJIEH JaTh B3STKY JIMOO COBEPIIUTh KOMMEPYECKUN MOJKYII C
LEIbI0 MPEAOTBPALICHUS! BPEAHBIX MOCIEACTBUNA JUIsl €ro NpPaBOOXPAHSIEMBIX
untepecos. (Ilocranosnenue Ilnenyma Bepxosaoro Cyna PO ot 09.07.2013 N 24
(pen. ot 24.12.2019) "O cyneOHON MpakTHKE IO JieJlaM O B3ITOYHUYECTBE U 00
WHBIX KOPPYIIIUOHHBIX MPECTYILICHUSX").

W3bsThIE IEHBIU U APYTHE LEHHOCTH, SBIISIOIIUECS MPEAMETOM B3SITKH WM
KOMMEpYECKOI0 MOJAKYNa W MNpPU3HAHHBIE BEIIECTBEHHBIMHM JI0KA3aTEIbCTBAMU,
MoJIJIeKaT OOpaIIeHUI0 B JOXOJ TOCyJapcTBa Ha OCHOBaHMM MyHKTa 4.1 ydactu
TpeThel cTaTh 81 YIIK P® kak HauThble MPECTYNHBIM ITyTEM.

OcBoOosieHne B3sITKOAATENsl JTUOO JIMIA, COBEPUIMBIIETO KOMMEPYECKUI
MOJIKYII, OT YTOJIOBHOM OTBETCTBEHHOCTH MO MOTHBAM J0OPOBOJIILHOTO COOOIIIEHUS



O COBEPIIEHUU TMPECTYIUICHUs] HE O03HA4aeT OTCYTCTBHUS B JCHCTBUSAX STUX JIHII
cocTaBa npecryrieHus. [1o3ToMy OHHM He MOTYT IPU3HABATHCS MOTEPIEBITUMU U
HE BIpaBe IMPETEHJIOBaTh Ha BO3BpallleHWE MM IIEHHOCTEH, MEepeIaHHBIX B BHJIC
B3SITKH WJIM TIPEeIMETa KOMMEPUECKOTO MOAKYTIA.

He wmoryr ObITh oOOpaimieHsl B J0XOJ TOCYIapcTBa JCHBIM U JpYyrue
IIEHHOCTH B CJIy4asx, KOrja B OTHOIICHHWH JIMIIA ObLIM 3asBJICHBI TPEOOBAHUSA O
Jade B3SATKM WJIM O HE3aKOHHOM Iiepefade JICHer, IIEHHBIX OyMar, HWHOTO
UMYIIIECTBA B BHI€ KOMMEPUYECKOTO MOJKYIIA, €CIIH JI0 Mepeaadn dTUX IEHHOCTEH
JUIO0 JOOPOBOJBHO 3asiBUJIO 00 3TOM OpraHy, UMEIOIIEMY MpaBO BO30YXIaTh
YTOJIOBHOE JIEJI0, ¥ TIepeiaya JICHET, IIEHHBIX OyMar, HHOTO UMYIIIECTBA TTPOXO0IUJIa
MO/ MX KOHTPOJIEM C TIENIBI0 3a/IepXKaHUS C TIOJMYHBIM JIUIA, 3asBUBIIETO TaKWe
TpeboBaHms. B 3THX ciydasx NEHBIU B APYTHE IIEHHOCTH, SBUBIIHAECS TTPEIMETOM
B3STKH WJIM KOMMEPYECKOTO TIOJIKYIIA, TTOJIEkKAT BO3BPAIICHUIO UX BIIAJICIIBITY.

Ecnu nyist mpegoTBpaliieHust BpeIHbIX MOCIECTBUM JIMIIO ObLIO BBIHYXICHO
nepeaaTh BHIMOTATENIO ACHBIH, APYTHE IIEHHOCTH, TO OHU IOJIeKaT BO3BPATY UX
Bragenbiy. (Iloctanosnenne [Inenyma Bepxosroro Cyna P® ot 09.07.2013 N 24
(pen. ot 24.12.2019) "O cyneOHOM IpaKTHKE IO JieJlaM O B3ITOYHHUYECTBE M 00
UHBIX KOPPYIIIHOHHBIX MPECTYIUICHUAX").
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